






JOUKWAL 

O F TUB 

COUNCIL OP CENSOBS 

1827. 



af®wwAi» 



OF THE 

COUNCIL OF CENSORS, 

AT THEIR SESSIONS AT 

-MONTPELIER AND BURLINGTON, 



OCTOBER, AND NOVEMBER, 

1827 . 



PUBLISHED BY ORDER 0I^ COUNCIL. 



ERINTED BY Et P. WAETON, MONTPEEIEB, VT, 



JOURNAL, &c 



The Council of Censors, elected on the last W ednesday of March, 
A. D. 1827, assembled at the state house in Montpelier on the first 
Wednesday of June, being the sixth day of said month, in the year 
of our Lord 1827, and of the independence of the United States, the 
fifty-first; — when the following named persons appeared, produced 
their credentials, and took their seats, to wit : 

ASA AIKENS, 

WILLIAM A. GRISWOLD, 

DANIEL KELLOGG, 

JOHN W. DANA, 

JBDEDIAH H. HARRIS, 

OBADIAH NOBLE, junior, 

WILLIAM GATES, 

WILLIAM HOWE, 

EZEKIEL P. WALTON, 

BATES TURNER. 

The Council being called to order, the lion. As.^ Aikeks was 
elected President, and Daniel Kellogg, Secretary. 

Mr. Griswold, on motion, introduced the following resolution : 

“ Resolved, That the Rev. Chester Wright be requested to attend 
this Council, as their Chaplain, during the present session, and that 
the meeting of the Council be opened with prayer, at nine o’clock, 
every morning.” 

Which was read and adopted. 

^s-lten, on motion, introduced the following resolution : 
‘■‘■Resolved, That the Sheriff of Washington county, in person or 
by deputy, be requested to attend this Council, during their present 
session.” 

Which was read and adopted. 
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Mr. Griswold, on motion, introduced the following resolution ; 

“ Resolved, That a committee, consisting of three persons, be ap- 
pointed to report rules. for the government of the Council:” 

Which was read and adopted. 

Whereupon Messrs. Griswold, Noble, and Turner were appointed 
said committee. “ 

Adjoiwned to 2 o’clock, P. M. 



2 o’clock, p. m. 

The Council met pursuant to adjournment. 

SAMUEL S. PHELPS, LEONARD SARGENT, and JOEL 
ALLEN, Esquires, severally appeared in the Council, produced 
their credentials, and took their seats. 

The committee appointed to report rules for the government of 
the Council, reported the following, to wit : 

“KTTLBS OF THE COUNCIL OF CENSORS. 

First — The Council shall meet every day, (Sundays excepted) at 
nine o’clock in the morning and at two o’clock in the afternoon, un- 
less otherwise specially ordered. 

Second . — All committees shall be appointed by the President, but 
such appointment may, on motion of any member, be overruled by 
the Council, in which case the Council shall, on the nomination of a 
member, immediately fill the vacancy. 

Third . — The President shall take the chair at the hour to which 
the Council stands adjourned, and when a quorum shall have assem- 
bled, he shall call to order and proceed to business. 

Fourth . — No member shall absent himself from the service of the 
Council, unless he have leave of absence or be unable to attend. 

Fifth . — The yeas and nays may he taken and entered upon the 
journal, upon the call of a member. 

Sixth . — A motion to adjourn shall be always in order. Motions 
on resolutions and other subjects of deliberation shall have prece- 
dence ns follows, to wit : 

1st — To dismiss. * 

2d — To postpone to a day certain. 

3d — To lie on the table. 

4th — To commit. 

5th — To amend. 

WILLIAM A. GRISWOLD, /or coOTMitteeV’ 

Which was read and adopted. 

Mr. Griswold, on motion, introduced the following resolution ; 
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^‘■liesOhed, That it is inexpedient to alter or amend the constitu- 
tion of this state.” 

Which was read and ordered to lie upon the table, and made the 
order of the day for to-morrow morning. 

On motion of Mr. Sargent, Voted, To reconsider the vote post- 
poning the consideration ofthe resolution introduced by Mr. Griswold. 

On motion of Mr. Sargent, said resolution was committed to a 
committee of the whole. 

The Council resolved itself into a committee of the whole, Mr. 
Howe in the chair, when the said resolution came under considera- 
tion. 

The committee of the whole rose and reported to the Council, 
that it was inexpedient to pass said resolution. Whereupon the 
Council resolved, unanimously, not to pass said resolution. 

Adjourned to 9 o’clock, to-morrow morning. 



Thubsdat, June 7th — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

Mr. Phelps, on motion, introduced the following resolution, to wit r 

“ Resolved, That it is expedient so to amend the constitution of 
this state, as to provide for a Senate, making them a co-ordinate 
branch of the legislature.” 

Which was read and committed to a committee of the whole. 

The Council resolved itself into a committee of the whole, Mr. 
Noble in the chair, when the aforesaid resolution came under con- 
sideration. Whereupon the committee resolved to recommend to 
the Council the passage of said resolution. 

The committee of the whole ro.se, and through their chairman, 
reported to the Council, that it was expedient to pass said resolu- 
tion ; whereupon the Council resolved unanimously to adopt said 
resolution ; 

The Secretary, on motion, introduced the following resolution, to 
wit : 

‘■‘■Resolved, That a committee of three he appointed to inquire in- 
to the expediency of so amending the constitution, that no member 
of either branch of the legislature, shall, during the term for which 
he is elected a member thereof, be eligible to any judicial appoint- 
ment under the authority of this state.” 

Which was read and adopted, and Messrs. Kellogg, Sargent and 
Howe, were appointed said committee. 

Mr. Phelps, on motion, introduced the following resolution : 

“ Resolved, That a committee of three members be appointed, 
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whose duty it shall be to inquire whether the right of suffrage can 
legally be exercised in this state by persons not owing allegiance to 
the government of the United States, and whether it be expedient 
to recommend any alteration of the constitution or existing statute 
on that subject.” 

Which was read and passed, and Messrs. Phelps, Turner and Al- 
len were appointed the committee. 

Mr. Griswold, on motion, introduced the following resolution : 
^•■Resolved, That a committee of two persons be raised for the 
purpose of inquiring whether the twenty-sixth section of the consti- 
tution has been preserved inviolate and more particularly to inquire 
whether any person or persons holding any office of profit or trust un- 
der the authority of Congress, have been considered as eligible to ap- 
pointments in the legislature, or whether any such persons have been 
permitted to hold any executive or judiciary offices under this state.” 
Which was read and passed, and Messrs. Griswold and Walton 
were appointed the committee. 

The President introduced the following resolution : 

“ Resolved, That in case the Council shall call a convention, it is 
expedient to propose srf to amend the constitution, that whenever 
there shall appear to a Council of Censors, an absolute necessity of 
amending any article of the constitution which may be defective, ex- 
plaining such as may be thought not to be clearly expressed, or of ad- 
ding such as may be found necessary for the preservation of the 
rights and happiness of the people, the Council of Censors may pro- 
pose such amendment, explanation or addition, directly to the people 
for their adoption, instead of calling a convention to adopt the same.” 
Which was read and laid upon the table. 

Adjourned to 2 o'clock P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment. 

Mr. Sargent presented the memorial of Reuben H. Blackmer, and 
the accompanying papers, which were read and laid upon the table. 

Mr. Sargent presented the memerial of Robert Willson and others, 
which was read and laid upon the table. 

The resolution introduced by the President, was called up and 
referred to a oom-mittec of three members; whereupon, Messrs. 
Phelps, Turner and Noble were appointed said committee. 

Mr. Sargent, on motion, introduced the following resolution : 

“ Resolved, That a committee consisting of three, be raised whose 
duty it shall be to inquire; whether the constitution ha.s been pre- 



#ei‘ved inviolate iii every part the last septenary, and whether the 
legislative and executive branches of government have performed 
their duty as guardians of the people, or assumed to themselves, or 
exercised other or'-greater powers than they are entitled to by the 
constitution.” ■ 

Which was read and passed. 

Committee appointed, Messrs. Sargent, Harris and Dana. 

Mr. Griswold, on motion, indroduced the following resolution : 

“ Resolved, That a committee of two persons be appointed to make 
inquiry, whether the public taxes have been justly laid and collected 
in all parts of the commonvyealth.” 

Which was read and adopted; whereupon, Blessss. Noble and 
Gates were appointed said committee. 

Mr. Phelps, on motion, introduced the following resolution: 
'■'■Resolved, That a committee of three members be appointed, 
Whose duty it shall be to propose and submit to this Council, a draft 
of an amendment to the constitution of this state, providing for a 
Senate, as a co-ordinate branch of the legislature, agreeably to the 
resolution of this Council.,” 

Which was read and adopted, and Messrs. Phelps, Walton and 
Dana were appointed the committee. 

Mr. Phelps, on motion, intrdduced the following resolution : 

“ Resolved, That a committee of three members be appointed to 
inquire whether any, and if any, what amendment is necessary in 
the constitution of this state, so far as the same relates to the judi- 
ciary department.” 

Which was read and adopted, and Messrs, Turner, Harris and 
Howe were appointed the committee. 

Mr. Griswold, on motion, introduced the following resolution: 
"Resolved, That the committee raised on the subject of the levy- 
ing and collection of the public taxes, be instructed also to inquire 
whether the public officers, appointed to collect and receive the mo- 
nies due the state, have regularly accounted for the same to the 
proper department, and whether the laws have been duly executed 
in this respect.” 

Which was read and adopted. 

The memorial of Robert Willson and others, was called up and 
referred to a committee of two members. Committee appointed, 
Messrs. Kellogg and Allen. 

The memorial of Reuben H. Blackmer, was called up and refer- 
red to the committee raised on the resulution, introduced by Mr. 
Sargent, on the 7th instant. 

Adjourned to 9 o’clock to-morrow morning. 

B 
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Pridav, June 8 — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

Mr. Phelps, on motion, was excused from serving on the commit- 
tee raised on the resolution introduced hy the President, on the se- 
venth instant, and the President was appointed to fill the vacancy. 

The Council, on motion of Mr. Griswold, resolved to add to the 
committee, raised on the resolution introduced by Mr. Griswold, on 
the seventh instant, relating to the levying and collecting of the 
public taxes, one member ; whereupon, the President was appoint- 
ed upon said committee. 

Adjourned to the third Monday of October nextj to meet at the 
court house jfi Montpelier. 

Attest — DANIEL KELLOGG, Secretary. 



SECOJfD SESSIOJV, 



Montpelieb, Mokdat, October 15, 1827, ) 

9 o’clock, a. BI. 5 

The Council met pursuant to adjournment. 

The President called to order, and the meeting of the Council 
was opened by prayer, by the Rev. Chester Wright. A quorum not 
appearing, the Council adjourned to 2 o’clock, P. M. 



2 o’clock, p. bi. 

The Council met, pursuant to adjournment; and the Secretary 
being absent, E. P. Walton was appointed Secretary, yiro. tern. 

Mr. Harris, on motion, introduced the following resolution : 

“Resolved, That the Sheriff of Washington county be requested 
to attend upon this Council, by himself ox deputy, during the present 
session.” 

Which was read and passed. 

Mr. Sargent, on motion, introduced the following resolution : 

“Resolved, That the Rev. Chester Wright be requested to attend, 
as Chaplain of this Council, during their present Bes.sion.” 

Which was read and passed. 

On motion of Mr. Sargent, an additional member was appointed 
on the committee raised on the resolution introduced by Mr. Kellogg, 
.on the 7th June, relative to the propriety of members of either 
branch of the legislature, during their appointment, holding judicial 
offices. Mr. Noble appointed on tho committee. 

Adjourned to 9 o’clpck, to-morrow morning. 



Tuesday, October 16—9 o’clock, A. M. 
The Council met pursbant to adjournment. 

The following communication was received from the Secretary ; 
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“Montpelier, Oct. 15, 1827. 

Sir : You will please to comraunicate to the Council of Censors, 
that official duties require iny attendance upon the Governor and 
Council at the present time ; and that consequently it is inconvenient 
for me to attend to the jluties of Secretary to the Council of Censors, 

I therefore beg leave, sir, to resign said appointment, 

I have the honor to ha, 

Respectfully, your ob’t servant, 

DANIEL KELLOGG, 

The Hon. ASA AIKBNS, President 
of the Council of Censors.” 

The resignation was accepted, the Secretary excused, and E. P, 
Walton was appointed Secretary. 

On motion of Mr. Sargent, the committee raised upon the resolu, 
tion introduced by him on the 7th June, were discharged from the 
further consideration of the subject, 

Mr. Noble, on motion, introduced the following Resolution : 

“ Resolved, That there be a committee of three appointed, whose 
duty it shall be, to examine the laws passed by the legislature in the 
years 1821, 1822, and 1823 ; and also a committee of three members 
to take into consideration the laws passed by the legislature in the 
years 1824, 1825, and 1826.” 

Which was read and passed ; and Messrs. Noble, Howe, and Dana 
were appointed the first committee ; and Messrs. Sargent, Harris, 
and Turner, the second.' 

On motion of Mr. Harris, the memorial of Reuben H. Blackmer 
was called up, and the committee to whom it was referred were disr 
charged from any further consideration of the same ; and the memo, 
rial referred to the second committee to be raised on the resolution 
of Mr. Noble. To which committee was also referred the memorial 
of Henry Lake, introduced by Mr. Sargent, 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P, M, 

The Oonnoil met pursuant to adjournment. 

Mr. Harris, on motion, introduced the following resolution: 
“Resolved, That the President of this Council be added to the, 
committee raised on a resolution, introduced by Mr. Phelps, for the 
purpose of furnishing a draft, providing for a Senate, as a co-ordinat^ 
branch of the legislature.” 

Which was read and passed. 

Adjourned tP ^ o’plock, to-moTtow morning. 
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Wednespay, October 17 — 9 o’clock, A* M. 

The Council met pursuant to adjournment. 

Messrs. Dana and Gates appeared and took their seats. 

A communication from Robert B. Bates, Esquire, Speaker of the 
House of Representatives, conveying a copy of a resolution, inviting 
this Council on tlje floof of the House, was communicated by the 
President. 

The committee to whom was referred the resolution introduced 
by the President, on the 7th June last, made the following 
REPORT, 

To the Honorable the Council of Censors, now in session : 

Your comjjiittee to whom was referred the resolution recommend- 
ing an amendment to the forty-third article of the second chapter qt 
the constitution of this state, respectfully report ,the following article 
•for the consideration of the Council. 

Article. — Whenever any Council of Censors shall propose any 
amendment, explanation, or addition to the cpjistitution of this state, 
they shall propose the same directly to the people for their adoption, 
instead of calling a convention to adopt the same ; in which case, 
they shall, by an ordinance to be by them promulgated for that pur- 
pose, call upon the freemen of the state qualified to vote for repre- 
sentatives to the General Assembly to mee.. at the place of the last 
freemen’s meeting in their towns respectively, on a day and hour 
•to be designated in such ordinance, for the purpose of voting upon 
the amendments which the Council of Censors shall have proposed. 
And the articles to be amended and the amendments proposed and 
guch articles as are proposed to be added or abolished shall be pio- 
mulgated at least six months before the day for such freemen’s 
meeting, 

And the Council of Censors shall, in such ordinance designate the 
method in which the freemen shall be supplied with ballots, the man- 
ner in which their votes shall be expressed, the time, place and man- 
ner of their return, and hpw and by whom the result shall be ascer- 
tained and certified to the Governor. And when the result of such 
balloting shall have been certified to the Governor, or in his absence 
pr disability to the Lieutenant Governor, he shall by proclamation 
make the, same known to the people. And such article or articles 
as shall have beep .adopted by a majority of the freemen voting as 
aforesaid, he shall cause to be transcribed and certified under liis 
hand and the seal of the state, and deposited in the office of the Sec- 
ptary of State. And the Secretary of State shall record the same. 
^ii(j the^ shall thereupon become and thenceforth be a part of the 
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constitution of this state, and, as such, binding on the inhabitants 
thereof forever. 

All which is respectfully submitted. 

A. AIKENS, for the committee. 

October 17, 1827.” 

Which report was read and laid upon the table. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment; and adjourned to b 
o’clock, to-morrow mbrning. 



Thdksdav, Octobek 18 — 9 o’clock, A. M. 
The Council met pursuant to adjournment. 

The committee to whom was referred the memorial of Reuben 
H. Blacknjer, and the petition of Henry Lake, made the following 

KEPORT. 

“ To the Council of Censors, now in session : 

Your committee to whom was referred the memorial of Reubett 
H. Blackmer, report, that the act of the legislature, passed Nov. 17, 
1825, and referred to in said memorial, is not, (in the opinion of your 
committee) in violation of any article of the constitution of this state. 

The same committee, to whom was referred the petition of Plenry 
Lake, upon the same subject, report, that said petition ought tp be 
dismissed. 

All which is respectfully submitted. 

L. SARGENT, ybr committ.ee.” 
Which was accepted, and the report laid upon the table. 
Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M- 

The Council met pursuant to adjournment. ’ ' 

The committee to whom was referred the resolution introduced 
by Mr. Phelps, raising a committee to prepare amendments to the 
constitution, providing for a Senate, made the following 



LIBRARY 
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REPORT. 

** HoHOTCihle tliG Council o/' Censors^ now in session : 

Your committee to whom was referred the resolution raising st 
committee to prepare ammendments to the constitution, providing for 
a Senate, respectfblly report the following articles, viz ? 

Article I. The most numerous branch of the legislature of this 
state shall hereafter be styled the House of Representatives. 

Article 2. The supreme legislative powers of this state shall 
hereafter be exercised by a Senate and the House of Representatives. 
These two bodies shall together be styled “ The General Assembly 
of the State of Y ermont.” Each shall have and exercise the like 
powers in all acts of legislation, and no bill, resolution, or other thing, 
which shall have been passed by the one, shall have the effect of, or 
he declared a law, without the concurrence of the other. 

Article 3. The Senate shall be composed of twc 7 ity-ci^ht Sena- 
tors, to be of the freemen of the county for which they are chosen 
respectively, who are of the age of thirty-five years and upwards, 
and to be elected by the freemen of each county respectively. Each 
county shall be entitled to one senator, and the remainder of the 
senators shall be apportioned to the several counties in proportion to 
their population, according to the last census of the United States, 
regard always being had in the apportionment, to the counties having 
the greatest fraction. The several counties shall, until after the 
next census of the United States, be entitled to elect their senators 
in the following proportion, to wit ; Bennington county, two— Wind- 
g ham county, three Rutland county, three — AYindsor county, four— 
3 Addison county, two— Orange county, three— Whashington county, 
3 two— Chittenden county, two— Caledonia county, two— Franklin 
1 county, two— Orleans county, one— Essex county, one— and Grand- 
I Isle county, one. The legislature shall make a new apportionment 
I of the senators to the several counties, after the taking of each cen- 
sus of the United States, always regarding the above provisions in 
this article. 

Article 4. After the adoption of the preceding articles, the free- 
men of the several towns in each county shall annually give their 
votes for the number of senators apportioned to such county, at the 
same time and under the same regulations, as is now provided for the 
election of councillors. And the person or persons equal in number 
to the number of senators for such county, having the greatest num- 
ber of legal votes, in his or their county respectively, shall be the 
senator or senators for such county. At every election of senators, 
after the votes shall have been taken, the constable or presiding offi^ 



cer, assisted by the selectmen and civil authority present, shall sort 
and count the said votes, and make two lists of the name of each 
person, with the numberof votes givcjn for each, annexed to his name } 
a record of which shall be made in the town clerk’s office ; and shall 
seal up such lists separately, and write on each the name of the 
town, and these words, “Votes for Senator,” or “Votes for Senators,” 
as the case may be, one of which lists shall be delivered by the pre- 
siding officer to the representative of said town, if any, and if none 
he chosen, to the representative of an adjoining town, to be trans-* 
mitted to the President of the Senate, the other list the said presi- 
ding officer shall, within ten days, deliver to the clerk of the county 
court for the same county, and the clerk of each county court res- 
pectively, or in case of his absence or disability, the sheriff of such 
county, or in case of the absence or disability of both, the high bailiff 
of such county, on the tenth day after such election ; shall publicly 
open, sort and count said votgs, and make a record of the same, in 
the office of the clerk of the county court, a copy of which he shall 
transmit to the Senate, and shall also, on or before the first day of 
October (then next) transmit to the person or persons, elected, a 
certificate of his or their election. 

Section 5. The Senate shall have the like powei's, to decide on 
the election, and qualifications, and to expel any of its members, and 
make its own rules and appoint its own officers, as is piovided in the 
case of the House of Representatives. A major part of the Senators 
shall constitute a quorum. . The Lieutenant Governor shall be Presi- 
dent of the Senate, except when he shall exercise the office of Go- 
vernor, in which case, and when the office shall be vacant, and in 
the absence of the Lieutenant Governor, the Senate shall appoint 
one of its own members, President pro. tempore. 

The Lieutenant Governor when presiding in the Senate, shall 
have a casting vote, but no other. 

Section 6. Thp Senate shall have the sole power to try all im- 
peachments ; when sitting for that purpose, they shall be on oath 
or affirmation, and no person shall be convicted without the concur- 
rence of two thirds of the members present. Judgment in cases of 
impeachment, shall not extend farther than to removal from office, 
and disqualification to hold and enjoy any office of honor, trust or 
profit, under this state, but the party convicted shall nevertheless be 
liable and subject to indictment, trial, judgment and punishment, ao 
cording to law. 

Section 7. The supreme executive power of the state shall be 
exercised by the Governor, or in case of his absence or disability, by 
the Lieutenant Governor, who shall exercise all the powers vested 



«i, ahd perform all the duties, enjoined upon the Governor and Conn- 
ed by the eleventh section of the second chapter of the constitution, 
except he shall not sit as a judge, to hear and determine on any im- 
t>eachment, nor grant reprieve or pardon, in any such case, nor shall 
le command the forces of the state in person, unless on the advice 
and consent of the Senate, and then only so long as it shall approve 
thereof. The Governor may have a Secretary of civil and military 
affairs, whom ho may appoint {de bene placito) whose services ho 
tnay atall times command, and for whose compensation, provision 
Bhall be made by law. 

Section 8 . The votes for Governor, Lieutenant Governor and 
Treasurer of the state shall be sorted and counted, and the result 
declared, by a committee appointed by the Senate and House of Re- 
presentatives. If at any time, there shall be no due election by the 
freemen, of Governor, Lieutenant Governor or Treasurer of the 
state, the Senate, with the House of Representatives, shall by a joint 
ballot, elect to the office of Governor, Lieutenant Governor or Trea- 
surer of the state as the case may be, one of the three candidates 
for those offices respectively, for whom the greatest number of votes 
shall have been returned. 

Section 9. The Secretary of state, and all officers who under 
the e.xisting provisions of the constitution are elected by the House 
of Representatives and Council, shall hereafter be elected by the 
Senate and House of RepreseUtatives, in joint committee, at which 
the Governor, or in his absence or disability, the Lieutenant Gover- 
nor shall preside, and the presiding officer of any such committee 
shall have a casting vote and no other. 

October- 18, 18:27." AIKENS,/or Ike committee. 

Which, ou motion of Mr. Harris, was referred to the committee 
of the of whole, Mr. Howe in the chair. 

In committee of the -whole, October 18, 1827. 

The several articles of amendment were read, article by article. 

Mr. Noble moved to amend the second article by adding the fol- 
lowing I 

'^Pro-mded, That all bills for raising revenue, shall originate in 
the House of Representatives.” 

Which proposal of amendment was laid upon the table. 

On inouon of Mr. Harris, the third article was amended by era- 
sing the word “five." 

On motion of Mr. Turner, the third article was furtlicr amended 
by inserting the words, “and no more" immediately after the word 
Senators in the second line. 

C 
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After further investigation and discussion, the articles were seve- 
rally laid on the table, when, on motion of Mr. Griswold, the com- 
mittee rose, reported progress and obtained leave to sit again. 

Mr. Harris, on motion, introduced the following resolution : 
Hesolvedj That the Secretary of this Council be directed to pro- 
cure the printing of fifteen copies of the draft, reported by the com- 
mittee, raised upon the resolution introduced by Mr. Phelps, provi- 
ding for a Senate as a co-ordinate branch of the legislature, for the 
use of this Council.” 

Which was read and passed. 

Adjourned to 9 o’clock to-morrow morning. 



Pkidav, October 19 — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

Mr. Phelps appeared and took his seat as a member of the Council. 

The committee, raised upon the resolution of Mr. Noble, to ex- 
aimue.the laws passed in the years 1821, 1822 and 1823, made the 
follo’vving 

KEPOBT. 

“ In Council of Censors, 1st October, 1827. 

The committee appointed to examine the laws passed by the legis- 
lature of this state m the years 1821, 1822, and 1823, report, that 
the.several acts passed by said legislature at their October session, 
1821, for the relief of Nathan Gibbs, Nathaniel Blood, Samuel 
Beards, Philo Castle, Samuel Parker, Nathaniel Allen, John, Law, 
Joseph Parker, Joel Hill, Moses Aldrich, Benjamin Boord, Jeremiah 
Morril, Lyman King, and Charles Preston, freeing their bodies from 
arrest and imprisonment, and the several acts of the same session, 
for the relief of Hubbel Mitchell, Tilley H. Cleasby, James Miner, 
Nathaniel Waldron, jr., John Fry, John M. Jewett, Cyrus Clement, 
Moses Slyers, Hozea White, l^lijah Southard, Orren Kelsey, Joseph 
Clifford, Benjamin Heart, Samuel Carr, Curtis Kelley, jr., Warren 
Evans, Rufus W oodward, and Thomas Stanton, authorizing them 
to take the oath prescribed for poor debtors ; and the acts passed 
the same session, grating new trials to Silas Hathaway and Uzal 
Parsons and to William Strong ; and the several acts passed at the 
October session, 1823, for the relief of Isaac Kimball, Daniel Stani- 
ford, and Alexander Campbell, authorizing them severally to appeal 
from the determination of commissioners upon insolvent estates, are, 
in the opinion of your committee, coutrayy to the principles of the 
constitution. O. NOBLE,jr. ^or commiHee.” 
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Whrch was read and accepted and laid upon the table. 
Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment, when, 

On motion of Mr. Harris, the Council resolved-itself into commit- 
tee of the whole, Mr. Howe in the chair. 

In committee of the, whole, October 19, 1827. 

The printed report of proposals of amendment to the constitution 
being under consideration, several propositions of amendment to the 
report were made and severally discussed, when the committee rose, 
reported, and, on motion of Mr. Noble, were discharged from further 
■consideration of the articles of amendment. 

Mr. Noble, on motion, introduced to the Council the following 
amendment to the second article ; 

“ Provided, That all bills for raising revenue, shall originate in 
the House of Representatives ; but the Senate may propose or con- 
cur with amendments, as on other bills.” 

Which was read and passed, and the report, on motion of Mr. 
Phelps, was laid upon the table. 

On motion of Mr. Turner, a member was added to the committee 
raised on the resolution of Mr. Kellogg, relative the constitutional 
right of members of the legislature to hold judicial offices; and Mr. 
Crriswold was appointed on the committee. 

Adjourned to 9 o’clock, to-morrow morning. 



Saturday, October 20 — 9 o'clock, A. M. 
The Council met pursuant to adjouimment. 

The committee raised on the resolution of Mr. Griswold, to inquire 
whether the twenty-sixth section of the constitution has been preser- 
ved inviolate, made the following 

REPORT. 

“ October 20, 1827. 

To the Honorable Council of Censors, now in session : 

Your committtee, to whom the consideration of the said resolution 
w’as referred, report, that sundi-y persons holding offices of profit and 
trust, under the authority of Congress, have been, for several years 
past, permitted to hold seats as members of the legislature of tins 
state, and also that in sundry instances like persons have been ap- 
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pointed to, and have exorcised judicial offices under the authority of 
tWs state, at the same time exercising and performing the duties of 
offices of profit and trust under the authority of Congress ; — and are 
therefore of opinion that the twenty-sixth section of the constitution 
has been, in this respect, violated. 

WM. A. GRISWOLD, /or coOT?M«<ee.” 

Which was read and accepted, and laid upon the table. 

The committee raised upon the resolution of Mr. Kellogg, to in- 
quire into the expediency of amending the constitution, niade the 
following 

REPORT. 

“ To the Council of Censors,, now in session i 

Your committee, raised on the resolution introduced by Mr. Kel- 
logg on the 7th of June last, with instructions to inquire into the ex- 
pediency of so amending the constitution that no member of either 
branch of the legislature shall, during the term for which he is elect- 
ed, be eligible to any judicial appointment under the authority of tlfi^ 
state, do report, that it is inexpedient to make any alteration in the 
constitution on that subject. 

L. SAPiGENT, Chairman,” 

Wfoich was read and accepted. 

The report of the committee raised on the resolution introduced 
by Mr. Griswold, was called up, and, on motion of Mr. Phelps, was 
recommitted to the committee, whh instructions to report the facts. 

The committee raised on the resolution of Mr. Phelps, to inquire 
whether any, and if any, what amendment is necessary in the consti- 
tution of this state, so far as relates to the j uuiciary department, made 
REPORT—" That it is inexpedient to make any alteration in ths 
same;” which was read accepted. 

The report of the committee to whom was referred the memorial 
of Reuben H. Blackmer, and the memorial of Henry Lake, was 
called up, and the memorialists had leave to withdraw their memo- 
rials. 

The report of the committee raised on the resolution of Mr. Phelps, 
providing for a Senate, was called up, when, 

On motion of Mr. Noble, the Council resolved itself into commit- 
tee of the whole, Mr. Howe in the chair. 

In committee of the whole, October 20, 1827, 

The committee of the whole took into consideration the report of 
the committee, proposing sundry amendments to the constitution, 
providing for a Senate, — and after discussion, rose, reported progres* 
and obtained leave to .sit again; and the opening of the Council sj. 
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2 o^elock, P. M. was assigned by the President as the hour of its 
Hession. 

Adjourned to Z o’clock, P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment. 

The second committee raised on the resolution of Mr. Noble, 
made the following 

REPORT. 

To the Council of Censors, now in session: 

The second committee raised on the resolution of Mr. Noble, re- 
port, that they have attended to the duties required by said resolu- 
tion, and on inspection of the proceedings of the legislature, your 
committee find an act, passed Nov. 18, 1824, entitled “ An act au- 
thorizing the supreme court to sustain the petition of Truman Chit- 
tenden, for a new trial;” which act, in the opinion of your commit- 
tee, is ip violation of the constitution of this state. On recurring to 
the proceedings of the legislature of 1826, your committee find, with 
regret, that an unfortunate controversy then existed, and, as your 
committee learn, still exists, between the Executive Council and the 
House of Representatives, touching the respective powers of these 
two branches of government, in tlieir acts of legislation. . 

The first proceeding which has drawn the attention of your com- 
mittee, relates to a bill entitled ‘‘ An act to repeal part of an act 
therein mentioned,” passed by the House of Representatives in 1825, 
sent to the Governor and Council and by that body suspended until 
the session of 1826. At the session, of 1 826 the House of Represen- 
tatives re-passed the said bill and declared the same to be a law, 
without the concurrence of the Governor and Council. On the 25th 
October 1626, the Governor and Council adopted a resolution de- 
claring the said proceedings of the House to be an assumption of 
power, unprecedented and unwarranted by the constitution. On 
the 8th November following, a resolution passed the House asserting 
the right of that body to pas,s suspended bills into laws, at a sub- 
isequent session. On the 11th November, 1826, the Governor and 
Council passed a resolution directing their Secretary to keep sus- 
pended bills in his possesion, subject to the order of the Governor 
and Council at their then next session. 

On recurring to the constitution under which the two branches of 
government claim the exercise of their respective powers, your com- 
| 99 jttee are pnablo to express an unanimous opinion as to the rigiits 
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and powers of the two branches of government, or to decide which 
branch have assumed or exercised other or greater powers than they 
are entitled to by the constitution. Your committee cannot impute 
any impure motives to either branch of government, or any member 
thereof, in the exercise of official power ; but believe that the con- 
troversy between the two branches has resulted from different con- 
structions of the inexplicit and doubtful language of the constitution, 
touching the powers of the two branches. 

Your committee, therefore, recommend the adoption of the follow- 
ing resolution : 

Resolved, That it is inexpedient for this Council to pass any opin- 
ion or vote upon the proceedings of the legislature of 1826, until the 
next session of this Council; 

All which is submitted, by 

L. SARGENT, /o»" cojwmiHee.” 

Which was read and laid upon the table. 

The hour of the session of the committee of the whole having ar- 
rived, 

The Council, on motion of Mr. Noble, resolved itself into commit- 
tee of the whole, Mr. Howe in the chair; when the committee took 
up the report providing for a Senate, and, having voted sundry 
amendments to the report, the committee rose, and through their 
chairman recommended the adoption of the amendments; whereupon 
the Council. voted to adopt the amendments proposed; when, 

On motion of Mr. Harris, the report of the committee, as amended, 
was laid upon the table. 

Adjourned to Monday morning, 9 o’clock. A, M. 



Monday, Octobek 22 — 9 o’clock, A. M. 

The Council-met pursuant to adjournment. 

The report of the committee raised on the resolution of Mr. Phelps, 
providing for a Senate, was called up and read as amended, and sun- 
dry amendments proposed, when, on motion of Mr. Turner, the re- 
port, together with the proposed amendments, was recommitted to 
the committee making the report. 

The report of the first committe raised to examine the laws of the 
years 1821, 1822 and 1823, on motion, was referred to the committee 
to be raised to draft an address to the people. To the same com- 
mittee was also referred the report of the second committee raised 
to examine the laws of the years 1824, 1825 and 1826. 



The report of the committee recommending an amendment to tli» 
constitution, providing that future amendments be submitted directly 
to the people, was called up and read, and, on motion, laid upon the 
table. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment. 

The committee to whom was recommitted the report providincr for 
a enate, reported the same with an amendment to the fourth article 
winch was accepted, and, on motion of Mr. Dana, the proposed 
reTabT* Council, and the report laid upon 

Mr. Harris, on motion, had leave of absence from and after to- 
morrow morning. 

Mr. Phelps, from the committe appointed to inquire into the con- 
stitutional right of admitting aliens to the right of suffraffe, made 
the following 

REPOKT. 

“ jTo the Council of Censors ; 



The committee who were directed to inquire whether the right of 
suffrage can legally bo exercised in this state by persons not owino- 
allegiance to the United States, respectfully report, that the existing 
provision of the constitution, defining the qualifications of a freeman'! 
is, in the opinion of your committee, objectionable, inasmuch as it ad- 
mits of two different and opposite constructions. A literal construc- 
tion of the clause would certainly extend the right of suffrage indis- 
criminately to all who, under any circumstances, should have resided 
in the state one full year. The manifest impropriety and danger of such 
a rule, as well as its repugnancy to the provisions of the constitution 
of the United States, seems to require that, if the clause in question be 
susceptible of such a construction, it should be altered or explained. 
At the same time a different and more liberal mode of construction 
might be adopted, and one in the opinion of your committee more 
correct, which, depending not so much on the precis'e import of par- 
ticular phraseology as upon general political principles and a refer- 
ence to the nature and object of the provision in question, would ex- 
clude aO who do not, in the strictest sense, owe allegiance to the 
general government of our country. But, whatever may be the true 
construction, it m well known that a difference of opinion has existed 
among those whose opinions are entitled to consideration, and that 
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a different practice has prevailed in different parts of the Stat4< 
Yonr committee, therefore, considering that no important provision 
of the constitution sliould be left liable to constructions so difforentj 
recommend that an explanatory clause should be proposed to be 
added to the twenty-first section of the plan or frame of government, 
of the following tenor : 

Provided^ That no person, not a native born citizen of tins or 
some one of the United States, shall be entitled to exercise the right 
of suffrage, unless naturalized agreeably to. the acts of Congress. 

All which is submitted. 

S. S. VnSLVB, for the committee.” 

Which was read and accepted, and on motion of Mr. Harris, laid 
Ppon the table. 

Adjourned to 9 o’clock, to-morrow morning. 



Tuesday, October 23 — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

Mr. Sargent, on motion, introduced the following resolution : 

“ Resolved, That a committee consisting of two be raised, whose 
duty it shall be to inspect the proceedings of the legislature, noW in 
session, and make report at the next session of this Council.” 

Which was read and passed, and, on motion, it Was voted that the 
rule requiring the appointment of all committees by the President 
be dispensed with ; and the President and Mr. Kellogg were ap- 
pointed the committee. 

The report of the committee raised upon the resolutiofi of Mr- 
Phelps, providing for a Senate, was called up, when 

Mr. Phelps moved to amend the report by erasing all that part of 
the sixth article following the word “ quorum,” in the fourth line, 
and inserting in lieu thereof, “ The President shall have a casting 
vote, but no other.” Which proposal was read and laid upon the 
table. 

On motion of Mr. Phelps, Voted, That the Secretary be directed 
to procure the printing of fifty-two copies of the report, together 
with the amendment proposed by Mr. Phelps to the sixth article, for 
the use of the Council. 

The report of the committee raised on the resolution instructing 
an inquiry into the constitutionality of permitting aliens to exercise 
the right of suffrage, was called up, discussed, and on motion of Mr* 
Griswold, was again laid upon the table. 



’’i'he report of the committee to whom was referrecl the resolutiott 
■ Recommending an amendment to the forty-third article of the second 
''chapter of the constitution; which report recommended to the Coun- 
cil the adoption of ad article of amendnient to the constitution, that 
any future Council of Censors, whenever they shall propose any fu- 
ture amendmeftts to the constitution, shall propose- the.same directly 
to the people for their adoption, instead of calling a convention ; was 
•called up, and on the question. Will the Council adopt the article of 
'amendment proposed in the report? tlip Council decided in the 
■negative. 

■Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M. 



The Council met pursuant to adjournment. 

The report of the committee upon the subject of alienage was 
'called up, an^ on motion of Mr. Griswold, was laid upon the table, 
'and the further consideration of the report referred to the next ad«. 



journed session of the Council. 

The committee to whom was recommitted the report of the com- 
mittee raised for the purpose of inquiring whether the t'wenty-sixth 
•section of the constitution has been preserved inviolate, made the 
folldwing 

REPORT. 



“ In Council of Censors, October 23, 1 827. 

Your committee, to whom the report was recommitted, report the 
following statement of s That in the year 1821, Roswell But- 
ler, of Essex, in the county of Chittenden, being a postmaster, and 
Roger Enos, an inspector of the customs in the revenue department, 
held seats as members of the legislature of this state— That in the 
years 1822, 1823 and 1824, the said Roswell Butler, postmaster as 
aforesaid, held 'a seat in said legislature, and that during the same 
years the Plon. Israel P. Dana, then being postmaster, held and ex- 
ercised the duties of the office of councillor within this state— That 
in the years 1825 and 1826, David M. Camp, Esq. being an inspector 
of customs as aforesaid, held a seat as a member of the legislature 
during said years, and that the said Dana still, being a postmaster, 
held and exercised the duties of the office of councillor as aforesaid 
' — and that during the same year 1826, Asa Keyes, of Putney, being 
a postmaster, held a seat as a member of the legislature — and that 
in the year 1827, Seth Cushman, of Guildhall, and John Beckwith, 
of Sutton, bemg inspectors of the customs as aforesaid, and the said 

D 
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Cushman also a postmaster, Tiave been returned and field seats as 
members of the legislature— and that David Shelden, jr. Esq. of Ru- 
pert, being a postmaster, has held and exercised the duties of the- 
office of justice of the peace for the county of Bennington for several- 
years past — and that during the present year, the Hon. Samuel 
Weed, being a postmaster, has held and exercised the duties of 
the office of judge of the county court for the county of Franklin. 

WM. A. GRISW GluD , for committee." 

Which was read and laid upon the table. 

The committee to whom was referred the petition of Robert Will- 
son and others, on motion, were discharged from the further conside- 
ration of the petition the petition was dismissed, and the petition- 
ers had leave to withdraw their petitions.'’ 

Adjourned to 9 o’clock, to-morrow morning. 



Wednesdav, Octobek 24—9 o’clock, A. M- 
The Council met pursuant to adjournment. 

Mr. Griswold introduced the following resolution : 

“ Resolved, as the opinion of this Council, That the twenty-sixth 
section of the constitution has, during the last septenary, been vio- 
lated in this respect, to wit : That sundry persons, holding offices of 
profit and trust under the authority of Congress, have been consid- 
ered as eligible to appointnients in the legislature, and held appoint- 
ments in the same; and also, that like persons, during said period, 
have held judicial offices under this state.” 

Which was read, and on motion, laid upon the table- 
Mr. Phelps, on motion, introduced the following resolution : 

“ Resolved, That an ordinance of this Council be passed, calling a 
convention to meet in the montli of June next, to take into conside- 
ration such amendments as may be proposed for their adoption, by 
this Council ; and that the Secretary be directed to deliver a copy of 
this resolution to the Hon. Speaker of the General Assembly, in or- 
der that an appropriation may be made to defray the expense of said 
convention.” 

Which was read and laid upon the table. I 

On motion of Mr. Turner, the Council resolved itself into com- 
mittee of the whole, for the purpose of taking into consideration the 
report of the committee, providing for a Senate, together with the 
amendment proposed by Mr. Phelps, Mr. Sargent in the chair. 

The committee, after some time spent in investigation and dis- 
cussion, rose, and through their chairman reported progress and 
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'halted loave to sit again ; and 2 o’clock, P. M. was assigned by tbe 
President as the hour of its session. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P. H. 

The Council met pursuant to adjournment. 

The resolution introduced by Mr. Phelps, for calling a convention, 
was called up, and, on motion of Mr. Turner, was again laid upon 
■the table. 

The hour of the session of the committee of the whole having ar- 
rived, the Council resolved itself into committee of the whole, on 
the report of the committee providing for a Senate, Mr. Sargent itr 
the chair. 

In Committee of the whole, Oct. 26, 1827. 

After some time spent in investigation and discussion, the com- 
mittee on motion, rose, reported progress and asked leave to sit a- 
gain ; and five o’clock this evening was assigned by the President, 
as the hour of its session. 

Mr. Griswold, on motion, introduced the following resolution : 

“■‘Resolved, That the further consideration of the amendments 
proposed to the constitution be postponed until the first Wednesday 
of March next.” 

Which was read, and, on motion, kid upon the table. 

The resolution introduced by Mr. Phelps, resolving to call a con- 
■yention in June next, was called up, and after discussion on the 
question. Will the Council adopt the first part of the resolution.^ 
the yeas and nays were called, and being taken, were 

Yeas — Messrs. Phelps and Turner — 2. 

Nats Messrs. Aikens, Allen, Dana, Gates, Griswold, Howe, 
Noble, Sargent and Walton — 9. ’ 

So the resolution was not adopted. 

The resolution introduced by Mr. Griswold, resolving to postpone 
the further consideration of the proposed amendments to the consti- 
tution to the first Wednesday of March next, was called up, and the 
question. Will the Council adopt the resolution ? was decided in the 
negative. 

Mr. Phelps, on motion, introduced the following resolution ; 

“ Resolved, That this Council stand adjourned to the fourth Wed- 
nesday of November next, to meet at in this state.” 

Which was read, and on motion, the blank was filled with “ Bur- 
lington,” and the resolution, as amended, was laid upon the table. 

Adjourned to 9 o’clock, to-morrow morning. 
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TutiasDAT, October S5 — 9 o’ctocif, A., ffif- 

The Council met pursuant to. adjournment. 

The report of the committee,, raised upon the resolution institu- 
ting an inquiry whether the 26th- section of the constitution has beern 
preserved inviolate during the last septenary, with the accompany- 
ing facts and resolution, was, called up, and, on motion of Mr.. 
Phelps, was again laid upon the table. 

At the suggestion of.Mr. Phelps, the resolution, in relation to an 
adjournment of the Council, was called up, and so amended, as to 
read as follows : 

“Resolved, That when this Council adjourns, it .shall stand ad- 
journed to the fourth Monday of November next, to meet at Bur- 
lington in this state.” 

Which resolution as amended, was laid, upon the table.. 

Adj,oumed, to 2 o’clock, P. M. 



2 o’clock, P. M. 

The Cpuncil met pursuant to adjournment. 

The report of the committee, appointed to inquire whether the 
26th section of the constitution has been preserved inviolate during- 
the last septenary, was called up, when 

Mr. Turner moved that the . further consideration of the report 
and accompanying resolution- be referred to the next session of the- 
Council, whereupon the yeas and nays were called, and being taken,, 
were. 

Yeas— Messrs. Aikens, Allen, Dana, Gates, Howe, Noble, Phelps,, 
Sargent and Turner — 9. 

Nats — Messrs. Griswold and Walton — 2-. 

So the motion prevailed, and the further consideration of the re- 
port, with the accompanying facts and resolution, was referred to. 
the next session of the Council. 

On motion of Mr. Howe, the Council resolved itself into eommit- 
teo of the whole, on the report of the committee proposing amend- 
ments to the constitution, Mr. Griswold in the chair. 

The committee of the whole took up the report, and after the dis- 
posal of sundry motions to amend, the committee rose, reported pro- 
gress, and asked leave to sit again. Leave to sit being granted, 
9 o’clock to-moiTow morning was assigned as the hour of its session. 
Adjourned to 9 o’clock, to-inofrow morning, 
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PuiDAY, October 26—9 o’clock, A. M. 

The Council mot pursuant to adjournment. 

On motion of Mr. Turner, the Council resolved itself into commit- 
tee of the whole, on the report of the committee, proposing articles 
of amendment to the constitution, Mr. Griswold in the chair. 

In cotumiltee the whole, October 26, 1827. 

Mr. Ailtons moved an amendment to the 8th article, which was 
adopted. Whereupon the committee rose, and through their chair- 
man recommended to the Council the adoption of the amendment 
proposed to the 8th article ; and the Council, concurring in the re- 
commendation of the committee of the whole, adopted the amend- 
ment. 

On motion of Mr. Phelps, the further consideration of the report 
of the committee was referred to the next session of the Council. 

Mr. Phelps introduced the following resolution : 

“ Resolved, That a committee of three persons be appointed whose 
duty it shall be, to draft an address to the freemen of this state, 
upon the several subjects acted upon by this Council.” 

Which was read and passed. Committee appointed, Messrs. 
Phelps, Griswold and Noble. The President was added to the com- 
mittee by nomination and vote of the Council. 

Voted, That the Secretary be requested to make up the deben- 
ture of the Council, and that the President and Secretary certify the 
same; 

The Council adjourned to meet again at Burlington, in this state, 
on the 4th Monday of November next. 

E. P. WALTON, Secretary. 






THIRD SESSION 



Burlington, Monday, November 26, 1827, } 

9 o’clock, P. M. ^ 

TliG Council met pursuant to adjournment* 

The President took the chair, and called the Council to order, 
when the following members appeared and took their seats, to wit : 
Mr. Aikens, President— Messrs. Griswold, Kellogff, Noble and 
Phelps. 

On motion of Mr. Kellogg, the Council proceeded to the appoint- 
ment of a Secretary, pro tern. Whereupon Mr. Kellogg was no- 
minated and appointed. 

Mr. Griswold introduced the following resolution: 

“ Resolved, That the Rev. Reuben Smith be requested to attend 
upon this Council as chaplain, during the present session.” 

Which was read and passed. 

l^r. Griswold introduced the following resolution : 

“ Resolved, That the Sheriff of Chittenden county be requested 
to furnish an officer to attend upon the Council, during the present 
session.” 

Which was read and passed. 

Adjourned to 9 o’clock, to-morrow morning. 

DANIEL KELLOGG, Sec. protein. 



Tuesday, November 27 — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

Messrs. Harris, Gates, Howe, Walton and Allen appeared and 
took their seats. 

The journals of the Council, from the commencement of its first 
session, were read. 

On motion of Mr. Phelps a committee of two members was ap- 
pointed to report the unfinished business of the last session. Com- 
mittee appointed, Messrs. Walton and Kellogg. 
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The resolution, reported by the committee, instrncted to inijuite 
Whether the 26th section of the constitution has been preserved in- 
violate, was called up, and on motion of Mr. Kellogg, was laid upon 
the table. 

Mr. Phelps introduced the following resolution : 

“ Resolved, That the Secretary be directed to procure from the 
Clerk of the House of Representatives a copy of any resolution of 
that House, within the last septenary, relative to the right of persons 
holding offices under the authority of Congress, to ^eals in that 
House.” 

^ Which was read and passed. 

Mr. Kellogg introduced the following resolution : 

“ Resolved, That a committee of three members of this Council 
be appointed, with instructions to report an amendment to the proposi- 
tion now before the Council, creating a Senate in lieu of the Executive 
Council, providing that all bills that shall hnve passed the House 
of Representatives and Senate, shall, before they become laws, be 
laid before the Governor for his examination and approval ; and if 
the Governor shall not approve of such bill, he shall have power 
to return the same to the House of legislation in which it originated, 
with his objections in writing — and if such bill shall afterwards be 
passed by the two houses of legislation, the same shall become a 
law.” 

Which was read, and laid upon the table. Committee appointed, 
Messrs. Kellogg, Phelps and Harris. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M, 

The Council met pursuant to adjournment. 

The committee appointed to report the unfinished business of last 
session, made the following 

KEPOUT. 

“ To Ihe Council of Censors, now sitting: 

The committee appointed to report the unfinished business of the 
Council, report the accompanying list as containing all the unfinish- 
ed business of the Council, as appears by their journal. 

List of Uvjinished Business. 

1. Report of the committee, submitting articles of amendment to tlnj 

constitution. 

2. Report of the first committee, appointed to examine the laws of 

1821, 2—3. 



jRejjort of the second committee, appointed to examine the laws 
ofl824, 5— 6. 

4. Report of the committee on the subject of alienage. 

6. Report of the committee, in relation to the twenty-sixth section 

of the constitution. 

■ 6. The resolution, raising a committee to make inquiry as to the 
levying and collecting taxes and the disposal of public monies. 

7. The resolution, raising a committee to examine the laws of 1827. 

8. The resolution, raising a committee to draft an address to the 

freemen, upon the subjects acted upon by the Council. 
Which is respectfully submitted. 

E. P. WALTON, /or committee. 

In Council of Censors, JVcai. 27, 1827.” 

The report of the committee, on the subject of alienage, was read 
hnd re-committed to the committee, with instructions to report an 
explanatory clause to. the twenty-first section of the plan or frame of 
government. 

The articles of proposed amendment to the constitution were 
called up, read article by article ; and the first, second, fifth, seventh, 
eighth, ninth and tenth articles, adopted. 

The third article was amended by transposing the last sentence 
from the close of the article, and inserting it in the sixth line, im- 
mediately after the Word “fraction,” and adopted, as amended. 
Voted to pass over the fourth article, and to amend the sixth article 
by inserting the words “ or disability” immediately following the 
word “ absence," in the sixth line ; which article, ns amended, was 
adopted, when, 

On motion of Mr. Phelps, the w'ord “ article,” at the commence- 
laent of each paragraph was erased and the word “ section” inserted 
in lieu thereof, and the proposals of amendment as amended and 
passed, were laid upon the table. 

The committee to whom was recommitted the report, on the in- 
quiry whether the right of suffrage can legally be exercised in this 
state by persons not owing allegieuce to the United States, made 
report of the following resolution : 

“ Resolved, That the following amendment be proposed to the 
people of this state, to be annexed to the twenty-first section of the 
plan or frame of government : — 

Provided, That no person, not a native born citizen of-this, or 
some one of the United States, shall be entitled to the right of suf- 
frage, unless naturalized agreeably to the acts of Congress. 

Which is submitted. 

Si S. VHEhVS, for the committee.” 
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Which was read and laid upon the table. 

Adjuiirned to 9 o’clock, to-morrow morning: 

/ 

Wedkesday, NoveMbeb, 28->-9' o’ctocls, A. ill. 

The Council met pursuant to adjournment. 

Messrs. Dana and Sargent appeared and took their seats. 

The report of the committee to whom was recommitted the report 
on the subject of the right of suffrage by aliens, was called, up, and 
the resolution reported by the committee amended, by erasing all 
that part of the resolution, immediately following the word “ state,” 
in the second line,, and inserting the following substitute, offered by 
Mr. Kellogg, viz : 

“ No person, who is not already a freeman of this state, shall be 
entitled to exercise the privileges of a freeman, unless he be a natu- 
ral horn citizen of this, or some one of the United States, or until he 
shall have been naturalized agreeably to the acts of Congress.’,’ 

The committee to wliom was referred the resolution instituting an 
inquiry whetlier the public taxes have been justly laid and collected, 
made “ REPORT— That, on examination, they do not find any 
thing which shews that the public taxes have not been justly levied 
and promptly collected, in all parts of the state, for the last seven 
years; and that there is nothing, in this respect, which requires the 
censure of the Council of Censors. 

Which is submitted. 

O. NOBLE, jr. ybj* eommiMce. 

.Burlington, JVov. 28, 1827.” 

Which was read and accepted, and referred to the committee 
raised to draft an address to the freemen. 

The committee to whom was referred the resolutron instituting an 
inquiry whether public officers, appointed to collect and receive the 
public monies, due the state, have regularly accounted for the same, 
made “ REPORT — That, on examination, they do not find any 
defalcation of public officers, requiring the animadversion of this 
council. Which is submitted. 

O. NOBLE, jr. /or commito.” 

Which was read and referred to the committee raised to draft a-n 
address to the freemen. 

On motion of Mr. Phelps, a committee of three' members wa* 
raised, to examine, and prepare the journals for publication. Coms- 
mittee appointed, Messrs. Walton, Kellogg, and Griswold. 

Adjourned to 2 o’clock, P. M. 
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2 o’clock, P. M. 

The Council met pursuant to adjournment. 

The committee to whom was referred the resolution introduced 
by Mr. Kellogg, on the 27th instant, iruade a report, which was read 
and accepted, and the accompanying resolution adopted: 

^'Resolved, That the following amendment be proposed to the 
people to be added to the constitution of this state, to wit : — 

Every bill, which shall have passed the House of Representa- 
tives and Senate, shall, before it becomes a law, be presented to the 
Governor ; if he approve he shall sign it ; but if not, he shall return 
it, with his objections in writing, to that House in which it shall 
have originated, who shall proceed to reconsider it. If, after such 
reconsideration, a majority of the House shall pass the bill, it shall 
be sent, together wich the objections, to the other House, by which 
it shall likewise be reconsidered, and if approved by a majority of 
that house, it shall become a law. If any bill shall not be returned 
by the Governor within five daj's after it shall have been presented 
to him, or before the rising of the General Assembly, the same shall 
become a law. 

Which is submitted. ' 

D. KELLOGG, ybr coimniitee." 

Mr. Griswold introduced the following section in addition to the 
above : 

“ Every order, resolution, or vote, to which the concurrence of 
both houses may be n.ecessary, (except on a question of adjournment,) 
shall be presented to the Governor, and before it shall take efiect, 
be approved by him, or being disapproved, shall be repassed by ,a 
majority of both houses, according to the rules and limitations pre- 
jiCfibed in case of a bill,” 

Which was read, and on the question, Will the Council adopt th® 
amendment proposed ? the yeas and nays being- called and taken, were 
Yeas — Messrs. Aikens, Griswold and Howe — 3, 

Nays — Messrs. Allen, Dana, Gates, Harris, Kellogg, Noble, 
Phelps, Sargent and Walton — 9. 

So the motion did not prevail, and the proposed amendment was 
rejected. 

The committee appointed to examine the laws passed at the last 
session of the General Aseerably, made the following 

REPORT. 

“ To (he Coundhof Censors, now in session; 

The committee appointed to examine the proceedings of the legis- 
lature at their ,se,s.sion in 1327, report, that tliey have performed the 
.duty assigned them, by examining the acts of the last session, so far 
an opportunity has been afforded them, and they are not aw.aj-e of 
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any law having been passed by the legislature at that session, rs- 
quiring the animadversion of this Council. 

Which is submitted. 

A. AIKENS, commiHce.” 

Which was read and accepted, and referred to the committee raised 
to draft an address to the freemeiT. 

Adjourned to 9 o’clock, to-morrow mornintr. 

■' O 



Thursday, November 29 — 9 o’clock, A. M, 

The Council met pursuant to adjournment. 

The report of the committee, proposing amendments to the con- 
stitution, providing for a Senate, was called up, and sundry amend- 
ments passed, when the Council, by an unanimous vote, .adopted the 
articles submitted in the report, as follows ; 

AHTICI.S 

Section 1. The most numerous branch of the legislature of 
this state shall hereafter be styled the House of Representatives. 

Section 2. The supreme legislative powers of this state shall 
hereafter be exercised by a Senate and the House of Representa- 
tives. These two bodies shall together be styled “ the Geilferal As- 
sembly of the State of Vermont.” Each shall have and exercise the 
like powers in all acts of legislation ; and no bill, resolution, or oth- 
er thing, which shall have been passed by the one, shall have the ef- 
fect of, or be declared a law, without the concurrence of the other, 
Provided, That all bills for raising revenue, shall originate iir the 
House of Representatives ; but the Senate may propose, or concur 
with argendraents as on other bills. 

Section 3. The Senate shall be composed of twenty-eight Sena- 
tors, and no more, to bo elected by the freemen of each county re- 
spectively. The Senators shall be apportioned to the several coun- 
ties, in proportion to their population, according to the last census, 
next before each apportionment, Provided, That each county shall 
have at least one Senator ; regard alvvays being had, in the appor- 
tionment, to the counties having the greiftegt fraction. The legis- 
lature shall, immediately after the taking of each census of the Uni- 
ted States, make a new apportionment of the Senators to the seve- 
ral counties, (agreeably thereto,) or to suclrotlier census as may bo 
taken under the authority of this state—always regarding the above 
pj-oyisions in this section. The seypraj counties shall, until aftej the 
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neit census of the United States, be entitled to elect their Senators 
in the following proportion, to wit : Bennington county, (wo— Wind- 
ham county, tArea— Rutland county, t^tree— Windsor county, /our— 
Addison county, two — Orange county, three — Washington county, 
two — Chittenden county, two — Caledonia county, two — Franlilin 
county, two — Orleans county, one — Esses county, one — and Grand- 
Isle county, one. 

Section 4. After the adoption of this article, the freemen of 
the several towns in each county, shall, annually, on the first Tues- 
day of September, vote by ballot for the number of Senators appor- 
tioned to such county. And the person, or persons, equal in num- 
ber to the numbef of Senators for such county, having the greatest 
number of legal votes in his or their county respectively, shall be the 
Senator or Senators for such county, whose term of office shall 
commence and expire at the same time with that of the members of 
the House of Representatives. At every election of Senatoi’s, after 
the votes shall have been taken, the constable or presiding officer, 
assisted by the selectmen and civil authority present, shall sort and 
count the said votes, and make and certify two lists of the name of 
each person, with the number of votes given for each annexed to his 
name ; a record of which shall be made in the town clerk’s office ; 
and shall seal up such lists separately, and write on each the name 
of the town, and these words, “ Votes for Senator,” or, “Votes for 
Senators,” as the case may be j one of which lists shall be delivered 
by the presiding officer to the representative of said town, if any, 
and if none be chosen, to the representative of an adjoining town, to 
be transmitted to the President of the Senate ; the other list, togeth- 
er wdth the said ballots, the said presiding officer shall, within ten 
days, deposit in the office of the clerk of the county court for the 
eame county, and the clerk of each county court respectively, or in 
case of his absence or disability, the sheriff of such county, or*in case 
of the absence or disability of both, the high bailiff of such county, 
on the tenth day after such election, shall publicly open, sort and 
count said votes, and make a record of the same, in the office of the 
clerk of the county court, a copy of which he shall transmit to the 
Senate ; and shall also, on or before the first day of October (then) 
next, transmit to the person or persons elected, a certificate of his 
or their election. Provided, however, and it is hereby further or- 
dained and declared, that the General Assembly shall have power to 
regulate by law the mode of hallotting for Senators within the sev- 
eral counties, and to prescribe the means and manner by which the 
result of the hallotting shall be ascertained, and through which tho 
Senators chosen shall be certified of their election. But they shall 
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Hot have power to apportion the Senators to the several counties, 
otherwise than according to the population thereof, agreeably to the 
provisions herein before ordained. 

Section 5. No person shall be a Senator, who has not attained 
the age of thirty years, and been two years an inhabitant of this 
state, the last of which he shall have resided in the county for which 
he is elected. And the Senators shall be under the same restrictions, 
prohibitions and disabilities, that the Councillors now are, by the 
nineteenth and twenty-sixth sections of the second chapter of the 
constitution of this state. 

Section 6. The Senate shall have the like powers, to decide 
on the election, and qualifications, and to expel any of its members, 
and to make its own rules, and appoint its own officers, as is provi- 
ded in the case of the House of Representatives. A major part of 
the Senators shall constitute a quorum. The Lieutenant Governor 
shall be President of the Senate, except when he shall exercise ' the 
office of Governor, in which case, and when the office shall be va- 
cant, and in the absence or disability of the Lieutenant Governor,, 
the Senate shall appoint one of its own members President pro tem- 
pore. The Lieutenant Governor, when presiding in the Senate, 
shall have a casting vote, but no other. 

Section 7. The Senate shall have the sole power to try nil im- 
peachments. When sitting for that purpose, they shall be on oath or 
affirmation, and no person shall be convicted without the concur- 
rence of two-thirds of the members present. Judgment in cases of 
impeachment, shall not extend farther than to removal from office, 
and disqualification to hold and enjoy any office of honor, trust or 
profit, under this state. But the party convicted shall nevertheless 
be liable and subject to indictment, trial, judgment and punishment, 
according to law. 

Section 8. The supreme executive power of the state shall be 
exercised by the Governor, “ or in case of his absence or disability, 
by the Lieutenant Governor,” who shall exercise all the powers ves- 
ted in, and perform all the duties enjoined upon the Governor and 
Council by the eleventh and twenty-seventh sections of the second 
chapter of the constitution, except he shall not sit as a Judge, to 
hear and determine on any impeachment, nor shall he, without the 
advice and consent of the Senate, grant pardons, or remit fines, lay 
embargoes, or prohibit the exportation of any commodity. Neither 
shall he command the forces of the state in person, unless on the ad- 
vice and consent of the Senate, and then only so long as it shall ap- 
prove thereof. The Governor may have a Secretary of civil and 
jsilitary affairs, whom he may appoint during pleasure, whose servL 



ces he may at all times command, and for whose compensation pro- 
vision shall he made hy law. 

Section 9. The votes for Governor, Lieutenant Governor, and 
Treasurer of the state, shall be sorted and counted, and the result 
declared, by a committee appointed by the Senate and House of 
Representatives. If, at any time, there shall be no due election by 
the freemen of Governor, Lieutenant Governor or Treasurer of the 
state, the, Senate, with the House of Representatives, shall by a joint 
ballot, elect to the oiSce of Governor, Lieutenant Governor or Trea- 
surer of the state, as the case may be, one of the three candidates for 
those olEces respectively for whom the greatest number of votes 
shall have been returned. 

Section 10. The Secretary of State, and all ofheers who, under 
the existing provisions of the constitution, are elected by the House 
of Representatives and Oouncil, shall hereafter be elected by the 
Senate and House of Representatives, in joint committee, at which, 
the Governor, or in his absence or disability, the Lieutenant Gover- 
nor shall preside ; and the presiding officer of any such committee 
shall have a casting vote, and no other. 

z. 

Every bill, which shall have passed the House of Representatives 
and Senate, shall, before it becomes a law, be presented to the 
Governor; if he approve, he shall sign it; but if not, he shall return 
it, with his objections in writing, to that house in which it shall 
have originated, who shall proceed to re-consider it. If, after such 
re-consideration, a majority of the house shall pass the bill, it shall 
be sent, together with the objections, to the other house, by which 
It shall likewise be re-considered, and if approved by a majority of 
that house, it shall become a law. If any bill shall not be returned 
by the Governor, within five days after it shall have been presented 
to him, or before the rising of the General Assembly, the same shall 
become a law. 

ARTIOIilC 3. 

No person, who is not already a freeman of this state, shall be 
entitled to exercise the privileges of a freeman, unless he be a natu- 
ral born citizen of this or some one of the United States, or until he 
shall have been naturalized agreeably to the acts of Congress. 

Which was referred to the committee raised to draft an address 
to the freemen. 
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Mr. Sargent introduced the following resolution : ^ 

•■^Resolved, two-thirds of this Council concurring herein. That it 
is expedient to call a convention to meet at the state house in Mont- 
pelier, on the 26th day of June, 1828, for the purpose of taking into 
consideration such amendments to the constitution, as shall be pro- 
posed by this Council.” 

Which was read, and on the question, Will the Council pass the 
resolution the yeas and nays were taken, and were. 

Yeas— Messrs. Aikens, Allen, Dana, Gates, Griswold, Hams, 
Howe, Kellogg, Noble, Phelps, Sargent, Turner, and Walton— 13. 

Nays — none. 

So the resolution was adopted, and was referred to Mr. Sargent, 
to draft an ordinance. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, p. m. 

The Council met pursuant to adjournment. 

Mr. Harris introduced the following resolution : 

“ Resohed, That the first, second, third, ninth, tenth, eleventh, 
sixteenth, nineteenth, twenty-first, twenty-fourth, twenty-sixth, 
twenty-seventh, and thirty-ninth sections of the second chapter of 
the present constitution of this state, be published with the amend- 
ments proposed by this Council, as being either altered, amended or 
abolished, either in whole or in part, by said proposed amendments.” 
Which was read and laid upon the table. 

The President introduced the following resolution i 
“ Resohed, That the following title be prefixed to the proposed 
articles of amendment to the constitution of this state, to wit 
“ Articles of amendment to the constitution of the state of Vermont, pro- 
posed by the Council of Censors on the 29th day of ^November, 1827.” 
And that to the sections of the constitution which will be altered or 
superseded by the adoption of the amendments, there be prefixed the 
following title, to wit : — “ Sections of the constitution of the state of 
Vermont which will be altered or superseded by the adoption of the 
amendments proposed by the Council of Censors,” 

Which was read and adopted. 

Adjourned to 6 o’clock, this evening. 
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<5 o’clock, evening. 

*l'!io Council met pursuant to adjournment. 

Mr. Turner appeared and look his seat, and had leave to record 
his vote in favor of the resolution introduced by Mr. Sargent, resol- 
ving that it is expedient to call a convention. 

The Secretary submitted the following communication, from 
Timothy Merrill, Esquire, Clerk of the General Assembly, in com- 
pliance with a resolution of this Council, passed Nov. 26, 1827, to wit : 

Resolved, as the sense of this House, That any person, holding 
and exercising the office of postmaster, is not eligible to the office of 
representative, in this House ; and, by the constitution of this state, 
is not entitled to a seat in the General Assembly. 

In General Assembly, Oct. 22d, 1827. 

Read, and ordered to lie on the table. 

In General Assembly Jfov. \ith, 1827. 

Called up— and on the question. Shall the resolution bo dismissed f 
the yeas and nays were taken — yeas S3, nays 155 — and the resolu- 
tion passed. 

STATE OF VERMONT, ) 

Clerk’s Office, Montpelier, Nov. 27, 1827. j 

I hereby certify that the foregoing is a true copy of a resolution, 
passed by the General Assembly of the State of Vermont, at their 
October session, 1827. T. MERRILL, 

Clerk of the Gen. Assembly. 

Dear Sir; 

A resolution was, also, passed, directing tlie committee of elec- 
tions “ to inquire, if any, and how many there are, holding seats in 
“ this House, who, at the time of their election, were holding offices 
“ of profit or trust under the authority of Congress; and make re- 
“ port to the House.” The committee made report, in substance, 
that several members of the House, at the time of their election, 
were deputy postmasters — and stating that the office of postmaster 
is held under the authority of Congress, &o. ; which report was con- 
curred in, &c. 

After as diligent a search as the time would permit, I have not 
been able to discover any resolution of the House of Representatives, 
during the last septenary, relative to the subject mentioned in the 
resolution of the Honorable Council of Censors, except as above 
stated. I am, respectfully, 

Your obedient serv’t. 

Gen. E. P. Walton. T. MERRILL. 

Which was read and laid upon the table. 

P 
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Mr. Sargcut made report of a draft of an ordinance ; wRlcIi vls» 
read and laid upon the table. 

Adjourned to 9 o’clock, to-morrow morning. 



pRtDAy, Noyembee 30 — 9 o’clock, A. M. 

The Council met pursuant to adjournment. 

The resolution introduced by Mr. Harris, designating the several 
sections of the present constitution of Vermont which will be altered, 
amended or abolished by the amendments proposed by this Council, 
was called up and passed. 

The resolution offered by Mr. Griswold, on the 24th October last, 
and the communication of the Clerk of the General Assembly, in re- 
lation to the subject matter of the resolution, were called up, when 

Mr. Kellogg rhoved to amend the resolution by erasing the words, 
“ been considered as eligible to appointments in the legislature, and held 
appointments in the same," and inserting in lieu thereof the words, 
“ received and held appointments in the legislature." And on the 
question, Will the Council adopt the amendment proposed? the 
yeas and nays were called, and being taken, were, 

Yeas— Messrs. Aikens, Allen, Dana, Gates, Howe, Kellogg, No- 
ble, and Phelps — 8. 

Nays — M essrs. Griswold, Harris, Sargent, and Walton — 4. 

So the proposed amendment was adopted. The resolution, as 
amended, passed, as follows : 

“ Resolved, as the opinion of this Council, That the twenty-sixth 
section of the constitution has, during the last septenary, been vio- 
lated in this respect, to wit : That sundry persons, holding offices of 
profit and trust, under the authority of Congress, have received and 
held appointments in the legislature; and also, that like persons, 
during said period, have held judicial offices under this state.” 

Which was referred to the committee raised to draft an address 
to the freemen. 

The report of the committee submitting a draft of an ordinance, 
providing for calling a convention, was called up and adopted, in the 
words following : 
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State 0f , 

la Council of Censors, Jfov. 29, 18S7* 

THIS Council, having agreed to propose certain amendments t® 
the constitution of this state; and having determined to call a con- 
vention to consider such amendments ; — 

Therefore, IT IS ORDERED by said Council, That a con- 
vention of the people of the state of Vermont shall meet at the state 
house in Montpelier, on the 2Cth day of June, A. D. 1828, to con- 
sider of the araenSments to the constitution proposed by this Coun- 
cil, and to adopt tlie same, or such parts thereof, as the said conven- 
tion shall judge will be most conducive to the good government, 
peace and happiness of the people of this state. 

And for the purpose of electing delegates to attend said conven- 
tion, the first constable, or, in his absence, the town clerk, or, in his 
absence, one of the selectmen of each town in this state, entitled to 
send a representative to the General A.sseiiiljly, without further or- 
der, shall set up a notification at such place or places as shall have 
been appointed for notifying town meetings in such towns, at least 
ten days before the tenth day of June next, warning the freemen of 
their respective towns to meet on the tenth day of June, 1828, at 
one of the clock, afternoon, at the place whore the last freemen’s 
meeting was held in' such town, for the purpose of electing a dele- 
gate to represent the freemen of said town in said convention — at 
the opening of which meeting, this order shall be publicly read. 

And the first constable, or, in his absence or disability, the town 
clerk, or some one of the selectmen of each town, or a jmslice of the 
peace, shall preside at such meeting; whoso duty it shall be, to eaU 
on the freemen of such town, from time to time, for the space of two 
hours, to give in their votes for such delegate; which votes shall be 
given and received in the same manner and under the same regula- 
tions as is by law provided in the .case of electing representatives to 
the General Assembly. And at the expiratio.ii of which time, the 
votes so taken, shall, by the said presiding officer, with the assistfajicr; 
of the selectmen and justices of the peace in such town, be sorted 
and counted ; and if no person shall have a majority of all the votes, 
the said presiding officer shall notify the same, and again call upon 
the freemen, as aforesaid, giving a reasonable time only for receiving 
such votes, until an election shall be matlo. 

And after an election shall have been made, as aforesaid, thejrrcr- 
triding officer of such meeting shall deliver to the pcrs.on elected, a 
certificate of the followung tenor, to wit : 

“ M a freemen's meeting warned and holdsn at , in pursvrmce 

if an order of the Council of Cfnsors, on the 10th day of June, 1S2.S, 
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J5. wets elected a delegate hy a niajoTiiy of the fToemon ^yTBsent^ to 

represent the inhahilants of , in convention to he holden cm the 

2tHh day of June instant^ for the ^mrpose of talcing into consideration 
certain amendments to the constitution of this state^ proposed hy said 
Ccnmcil of Censors in Jtovember last. 

Given under my hand, at , this 10th day of June, 1828. 

C. D. First constable or presiding officer," 
W^Iiich certificate shall be a sufficient credential of such person’s, 
election. 

Adjourned to 2 o’clock, P. M. 



2 o’clock, P. M. 

The Council met pursuant to adjournment. 

Mr. Kellogg introduced the following resolution : 

'■'■Resolved, That six hundred copies of the journal of this Council 
be printed ; and that two hundred and sixty copoies thereof be de- 
livered to the Surveyor of the public buildings, at Montpelier, to be 
kept and distributed among the members of the Convention, ■when 
assembled on the 20th day of June, 1828; and that the remaining 
copies bo delivered to the Sherilis of the several counties, to be by 
them oistiibuted as follows, to wit: — To the Governor, yhnr copies; 
Lieutenant Governor, two copies; to the Secretary of State, 
five copies; to the Secretary of the Governor and Council, ten co- 
pies; to the late Governors, Tichenor, Galusha, Chittenden, Skin- 
ner and Van Ness, each two copies; to the Judges of the Supreme 
Court, each one copy ; to the Clerks of the several towns, each one 
copy; to the members of this Council, each four copies; and to the 
Clerk of the General Assembly, ten copies.” 

Which w'as read and passed. 

Air. Griswold introduced the following resolution : 

“ Resolved, That the Secretary be directed to transmit to His Ex- 
cellency the Governor of this State, a certified copy of the articles of 
amendment proposed by this Council to the constitution, and the 
papers thereto subjoined; and signify to him the request of the 
Council, that he will cause the same to be laid before the Convention, 
when assembled at Montpelier, on the 26th day of June, A. D. 1828.” 
Which was read and passed. 

Mr. Griswold introduced the following resolution: 

■■•Resolved, That the Secretary proedre six hundred copies of the 
address, accompanying the amendments to the constitution, to be 
printed, with the articles, sections and ordinance thereto annexed ; 



and that he distribute them by mail, as fellows, to wit To the 
Governor, i&n copies; to the Lieutenant Governor, five copies; to 
the Secretaries of State and Council, to the members of the Council 
and House of Uepreseutatives, and Clerk of the Assembly, each one 
copy; to the late Governors, Tichenor, Galusha, Chittenden, Skin- 
ner, and Van Ness, each five copies, to the first Constables of the 
respective towns, each one copy ; and to the members of the Coun- 
cil of Censors, ea.ch.four copies. 

Which was read and passed. 

Adjourned to 7 o’clock, this evening. 



7 o’clock, evening. 

The Council met pursuant to adjournment. 

The committee, laised to draft an address to the peojile, reported 
the followdng 

' ADDRESS. 

To THE Freemen or the State of Vermont: 

The Connell of Censors, chosen on the last Wednesday of March, 
A. D. 1827, being about to close their official labors, have thouo-ht 
it proper, in compliance with previous usage, to present to the public, 
in the form of an address, the result of their delibarations. 

The duties and powers of the Council, so far as it is considered 
necessary to notice them on this occasion, may be classed under two 
heads : — 

First, They are to inquire wliether the constitution has been pre- 
served inviolate, in all its parts. And 

Secondly, They have power to propose such amendments to the 
constitution of this state as they shall deem expedient, and to call a 
convention of the people for their adoption. 

In the prosecution of their inquiries, under the first brancli of their 
duties, the Council have discovered, with great satisfaction, that few 
violations of the constitution have occurred; .and that there is little 
m the administration of the government, in its various departments, 
which they find it nesossary to censure. 

In reviewing the history of our state, we find that no Council has 
been elected under our present constitution, who have not found it 
necessary to censure, and often in pointed terms, a departure from 
the constitution, and from those principles which have ever been 
considered indispensable, both to the safety and permanence of oqr 
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political institutions, and to the public welfare. But owing, as we 
believe, to the general increase of intelligence — to a more intimate 
and correct acquaintance on the part of the people of this state, with 
the theory and leading principles of their civil institutions, and, above 
all, to an improvement in the administration of the judiciary depart- 
ment, of which the state may justly boast, these instances are rapid- 
ly diminishing ; and wo indulge the hope, that the time will soon 
arrive, when little or nothing need be said, by a subsequent Council 
of Censors, under this branch of their inquiries. 

The present Council, however, find it to be their duty to animadvert 
upon two particulars, in which the constitution has, in their view, 
been violated. 

Tlie first is attributable to a principle of legislation, in the opinion 
of the Council, palpably at war with the principles of our constitu- 
tion, and which the Council regret to say, has been persisted in, not- 
withstanding the repeated animadversions of different Councils of 
Censors. We allude to the practice, which until very recently, has 
obtained in the legislature of passing acts, (for laws they cannot he 
termed,) exempting individuals from the operation of the general laws 
of the land. Of this nature are certain acts of suspension, acts granting 
new trials, and granting appeals, where none were allowed by law, 
which will be found enumerated in the journal of the Council. These 
acts, the Council deem unconstitutional, as they tend to exempt individ- 
uals from the general laws of the land, and also interfere, in a manner 
wholly unauthorized, with the proceedings of the judiciary depart- 
ment. The Council however are aware, that the highest judicial 
tribunals have pronounced these acts to be void, and they have reason 
to hope that this decisive interposition of the courts, will hereafter 
prevent their enactment. 

The otliqr instance in which the constitution has, in our opinion, 
been violated, consists in the fact, that persons holding offices of 
profit and trust under the authority of Congress have been permitted 
to hold seats in the legislative body, and have been appointed to and 
held judiciary offices under the authority of this slate. That such 
has been the fact, the Council are fully satisfied. At the same 
time it is proper te remark, that we know of no iKstance, in which 
the legislature have expressly sanctioned the proceeduro, and ive 
are also aware that the General Assembly did at their last session, 
by an explicit resolution, declare such persons ineligible to seats in 
that house. But it must be admitted that many instances of the 
kind have passed unnoticed. The Council therefore feel themselves 
hound to express their opinion ; It is, first, that the provision of the 
jsonstittftion is too clear and explieit to adroit of doubt as it respects 
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peTSons holding offices of profit and trust, created by aslt of Congress;: 
and, secondly, that the reason and propriety of the provision, are to® 
obvious, and its importance too manifest to admit of its being disre- 
garded. 

The Council deem it their duty to go further, and to say that the 
practice, (if such praoticp has obtained in the state,) of depositing a 
resignation of an office incompatible with a seat in tlie legislature, in 
the hands of a friend, with a view to obtain a seat in the house, and 
with a vie.w to withdraw such resignation after the session shall have 
t ermimited, is to be regarded, for the most obvious reasons, as a mere 
evasion of the constitution. 

With these exceptions, the Council are gratified to find, that the 
administration of the government in all its departments, has been 
conducted as they believe, with a scrupulous regard to the land-marks 
established by the constitution, and with a purity of purpose, calcula- 
ted to sustain and perpetuate our free republican system. 

We are not disposed to enumerate all the various subjects of our 
inquiries under this head. It is sufficient to say with respect to such 
as are not specifically mentioned that we find nothing wrong. 

The power of proposing amendments to the constitution is one 
with respect to which, the Council have felt great responsibility. 
Knowing, as we do, that the main features of our present constitution 
are approved by the people of the state; knowing that the state has 
prospered under it ; that public security and private happiness have 
been thus far the fruits of it; that it was dangerous to unsettle 
foundations, and that the people were averse to doing so, we have 
approached this subject with extreme caution— disposed to remedy 
its defects, without doing violence to the fabric — to supply the de- 
ficiencies which experience may have suggested, without violatino- 
the system which experience has approved. We have found it, like 
every other work of human contrivance, deficient — and we have 
proposed such amendments, and such only, as we believe the people 
of this state have already discovered to be necessary. 

Three propositions of amendment are submitted to the freemen. 
The third article relates to a subject, which has been often agitated, 
and has been a subject of much difficulty. Wiiether a person not 
owing allegiance to the United States, can or cannot be made a 
fre eman under the constitution of this state, is a question which wo 
have not known to be settled, by any authority whose decisions 
would extend through the state. The constitution, in the terms of it, 
we consider equivocal, and we are informed that different construc- 
tions of it and different practice.? prevail in different parts of the state. 
We have thought it expedient, with a view of settling this question, 
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to propose tha annexed article. Doubting as we do whether any per"< 
son can legally be made a freeman of this state, who owes no allegi- 
ance to the UnitedJStates, especially as the power of naturalization, 
is by the constitution of the United States vested exclusively in Con- • 
gross, and considering the gross impropriety of admitting those to 
participate in the elective franchise, who owe no allegiance to the 
country, we have submitted the article in its present form;— at 
thu same time the article is so framed, that no person, now a legal 
Ireeman of the state, w’ill he disfranchised by it. 

The first article, wliich provides for the creation of a Senate, is 
the important amendment, to which the Council would call the at- 
tention of their fellow-citizens. They have been induced to make _ 
this proposition by considerations too numerous and complicated to 
be embodied in this address. Some few ofthem may perhaps he con- 
cisely stated. 

They consider the division of the legislative power, between, at 
least two bodies, as essential to its safe exercise. And in this opin- 
ion they are fortified, as they behove, by the experience of all ages. 

No government, either in ancient or modern times, in which the le- 
gislative power has been vested in a single body, has endured long. 
We raiglit enlarge upon this point, did the limits of this address 
admit ; but the subject has long since been exhausted by abler pens, 
and we will only add, that in this position, we consider ourselves 
supported, at this day, not only by the common opinion, but by the 
general experience of mankind. 

We would also refer our fellow-citizens to the constitution of the 
United States, and to those of the respective states in the Union. , 
In all, of these, we believe, the legislative power is now vested in 
two co-ordinate branches. Many of them were originally like ours ; 
hut in every such instance time and experience have led to a change ; 
and we have now the example of every state in the Union for the 
measure proposed. 

It would be well, we think, that the people of Vermont should 
consider, whether measure, which in every other state has been 
found necessary, and sooner or later adopted, be or be not worthy 
of their adoption. 

But'if reasons are necessary to shew the measure expedient, or 
necessary here, they might be found, we believe, in every page of our 
political history. 

We cannot go into a minute examination of this subject, but we 
heg leave to refer our fellow-citizens to the notorious instability, not 
to say fickleness of pur legislation ; to the continual fluctuation pro- 
duced by laws, hastily, not to say inconsiderately passed, and of course 
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eessarily altered or repealed. If an instance is wanting it may be 
md in the successive and rapid changes in the laws relating to the 
liciary department. It is much to be regretted that, in a subject 
such common interest and general concern, so much uncertainty 
d embarrassment should exist. It is believed that the introduc- 
n of a co-ordinate branch into our legislature, would tend to greater 
ability, and, in a great measure, remedy the evils suggested. 

But there is another consideration, which, with the Council, ia 
esistable. The unfortunate collision which has for some time exis- 
1 between the Executive Council and the General Assembly, in- 
iving the respective powers of the two houses, calls loudly for the 
erference of the freemen. 

It is a contest between two bodies, neither of which acknowledge 
uperior, and between whom there is no arbiter to decide. — This 
itest, for aught the Council can discover, must continue until the 
istitution is either explained or altered by competent authority. 
,s not believed that the people desire the continuance of this un- 
tunate contest. The Council of Censors have thought it their 
rerious duty to suggest a remedy, and in providing one, they have 
owed the course, which the experience of the world (so far as 
y are acquainted with it) has dictated. 

Another consideration has not escaped us : The present Executive 
uncil are elected by a general ticket, and it is unquestionably true, 
ta great majority of the freemen cast their votes for men of w'hom 
y know nothing, and for whom they vote, because their names 
to be found in some newspaper as candidates for the office. This 
de of election is, in the opinion of the Council, inconsistent with 
:ry principle of fair representation. 

fo remedy this evil we propose a Senate, to he elected in their 
pective counties, where the members elected, and their qualifica- 
is may be known to the freemen ; where, in short, the people may 
)W for whom they vote, and whom they trust. It is not thought 
iper to examine, at this time, all the details of the project submitted, 
fhe second article proposed merely secures to the Governor the 
ver which he already exercises as the presiding officer of the Ex- 
tive Council. It is not considered expedient to deprive him of 
1 power. At all events, he has, by the proposition, no negative 
he proceedings of the legislature. 

)n the whole, the Council commit themselves to the candor of their 
DW-citizens. They have discharged their duty, and submit the pro- 
itions, relying upon the good sense of the people for their adoption. 
Vhich was read and unanimously adopted. 

Adjourned to 9 o’clock, to-morrow morning. 

G 
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Saturdax, Pecember 1 — 9 o’clock, A. M, 
The Council met pursuant to' adjournment ; and there appearing 
no further business that required the attention of the Council of 
Censors, they adjourned vyithout day. 



I HEREBY certify that the foregoing is a true journal of the. 
Council of Censors, at their several sessions in June, October and 
November, 1827. 



E. P. WALTON, Secretary. 



